
a) DOV/16/00090 – Change of use of land to facilitate outdoor seating area 
(7 tables and 28 chairs) in connection with the café use - Former Public 
Conveniences, Beach Street, Deal

Reason for report: The number of third party representations. 

b) Summary of Recommendation

Planning permission be Granted

c) Planning Policy and Guidance

National Planning Policy Framework (NPPF)

 The NPPF has 12 core planning principles which amongst other things 
include the need to proactively drive and support sustainable 
economic development to deliver business needs. They also seek to 
secure high quality design and a good standard of amenity for all 
existing and future occupants

 Paragraph 6 of NPPF states that the purpose of the planning system is 
to contribute to achieving sustainable development. Further in 
paragraph 7 the NPPF goes onto state that there are three 
dimensions to sustainable development: economic, social and 
environmental

      Section 2, Paragraph 23 (Ensuring the vitality of town centres) states 
that planning policies should be positive, promote competitive town 
centre environments and set out policies for the management and 
growth of centres over the plan period. Town centres are defined on 
the Local Planning Authorities (LPA’s) proposal map and include the 
primary shopping area and areas predominantly occupied by main 
town centre uses within or adjacent to the primary shopping area.

       Section 2 further states that LPA’s should define the extent of town 
centres and primary shopping areas, based on clear definitions of 
primary and secondary frontages in designated centres and set 
policies which make clear which uses will be permitted in such 
locations

       Promote competitive town centres that provide customer choice and a 
diverse retail offer and which reflect the individuality of town centres

       Section 10 (Meeting the challenge of climate change, flooding and 
coastal change) states that applications for minor development and 
changes of use should meet the requirement for site-specific flood risk 
assessments

National Planning Practice Guidance (NPPG)

 The Department for Communities and Local Government launched a 
planning practice guidance web-based resource. This contains a 
number of sections to enable users of the planning system to obtain 



information in a useable and accessible way. It is a material 
consideration when making decisions as it replaces the previous 
planning guidance documents which are now cancelled.

Dover District Core Strategy (CS)

 Policy CP1 sets out the Government strategy which is to focus new 
development at urban areas, which amongst other things seeks to 
underpin urban revival. Deal is an District Centre which is expected to 
provide a good range of services and facilities

 Policy DM1 In order to help operate the settlement hierarchy through 
the development management process (Settlement Boundaries) 
proposes settlement boundaries for planning purposes and sets out 
how these will be used to help judge the acceptability of individual 
development proposals. Development outside settlement confines will 
not be permitted, unless specifically justified by other development 
plan policies.

 Policy DM13 requires that the provision of car parking be design-led 
approach based upon the characteristics of the site, the locality, the 
nature of the proposed development and its design objective. 

 Policy DM25 states that proposals which would result in the loss of 
open space will not be permitted unless there is no identified 
qualitative or quantitative deficiency in public open space in terms of 
outdoor sports sites, children’s play space or informal open space or 
where there is such a deficiency the site is incapable of contributing to 
making it good, or where the site is capable of contributing to making it 
good, a replacement area with at least the same qualities and 
equivalent community benefit, including ease of access, can be made 
available, or in the case of a school site the development is for 
educational purposes or in case of small-scale development it is 
ancillary to the enjoyment of the open space and in all cases except 
point 2 the site has no overriding visual amenity interest, 
environmental role, cultural importance or nature conservation value.

Dover District Local Plan (LP)

 Policy TR9 requires the Council in conjunction with the Highways 
Authority seek the provision of the cycle routes shown on the 
proposals map and the safeguarding of routes which lie outside of the 
limits of the existing highways. 

Section 72(1) (conservation area) of the Planning (Listed Buildings and 
Conservation Areas) Act 1990

Section 72(1) states that, ‘In the exercise, with respect to any building 
or other land in a conservation area, of any powers under any of the 
provisions mentioned in subsection (2), special attention shall be paid 
to the desirability of preserving or enhancing the character or 
appearance of that area.’

d) Relevant Planning History



DOV/14/01140 - Change of use to Café (A3) – Granted
DOV/15/00882 – Removal of condition 6 of planning permission 

DOV/14/01140 to allow external seating outside of the 
approved area – Withdrawn 

e) Consultee and Third Party Responses

KCC Highways – No objections in respect of highway matters

Conservation Officer – No comments

Deal Town Council: Object to the application as it will encroach on 
promenade, is out of keeping with the area, new seawall recently built and 
with future plans for return of shelter will vastly limit pedestrian space. 
Anomaly on the plans with the number of tables and chairs

Public Representations: 6 letters of objection have been received and their 
comments are summarised as follows:

 Density of tables is too great 
 Will reduce open space amenities on the promenade
 Number of tables and chairs is disproportionate for the size of the café
 Street furniture will detract from the current outlook over the sea
 Street furniture will obstruct access from the promenade to The Royal 

Hotel public car park and promenade walkway
 Overcrowded with noise, litter and anti-social behaviour  
 Wheelchair access to promenade will be restricted and gap left will not 

be wide enough 
 No allowance of a turning circle for wheelchair users
 Not in keeping with the conservation area
 Would obstruct a public highway
 Could result in a requirement for a further 40 cycle spaces
 Seating area will cover the site of the recently demolished shelter, 

which it is hoped to rebuild 
 Area is a seafront promenade and not a site for commercial 

development
 If granted several other businesses along the seafront will apply for 

seating areas
 Seating outside will be cramped and will cause obstruction to other 

users
 Four cycle racks are no longer used due to the seafood stall 

obstructing them, where would more cycles be accommodated
 Refurbishment of the promenade was for the benefit of the public for 

recreational and leisure use not for business use
 Plenty of places to sit and have a drink along the seafront because of 

a variety of eating/drinking venues
 Already becoming overcrowded with bikes
 Tables and chairs would cause overcrowding and children will be 

forced to walk round possibly in the road – accidents waiting to 
happen

 Area is immediately adjacent to the coach park and will block access 
for the visitors



 Ongoing plans to replace the seafront shelter which was demolished 
to allow access for the upgrading of the sea defences. Replacement 
shelter will be a facility for visitors and residents alike

 Permission was given for the café under the provision of no extra 
outside seating, why should this be altered

 Disabled parking bays and coach parking on the same stretch of 
highway together with cycles will not give the promenade good look

 Original application was supported because it was proposed to cater 
for cyclists in a space that was the footprint of the old toilets. New 
application is an overdevelopment which encroaches on an important 
public thoroughfare 

111 letters of support have been received and the comments are summarised 
as follows:

 Location is on a cycle route and would allow somewhere to sit outside 
and enjoy the views

 Plenty of space on the promenade, would not cause an obstruction 
 Would be an advantage to the town for both locals and visitors
 Would be an advantage to tourism and improve what is offered in our 

unique town
 Solves the issue of bike security
 Adds to the ambience of the seafront
 Area for seating does not impinge upon direct pedestrian route 
 Has enhanced the seafront area and would encourage more people to 

the area for recreation 
 Outside seating is needed for those with dogs
 Building has been given a new lease of life and no longer appears an 

eyesore
 Encourage passing trade and provide an opportunity for people to 

enjoy the sea view
 Makes the most of the space 
 Would enhance the footfall in the town
 Will help contribute to the improvement as a destination and will bring 

business and visitors to the town
 Café is an asset to the seafront
 Good to see an attractive and well cared for space 
 Will attract more spending and enhance the variety of visitors
 Overall will benefit the area which will add to the vibrant community
 An independent establishment run by local people which should be 

encouraged 
 Will be important to bring revenue to ensure business stays in Deal
 Will enable cyclists to look after their bikes, which are often expensive
 Seating in an idyllic location should be supported        
 Route One is already very popular and an asset to the town

f) 1. The Site and the Proposal  

1.1 The application site lies within the town confines of Deal and also lies 
within the Middle Street Conservation Area. The site is within Flood 
Zone 3 and is located on the seafront adjacent to the Royal Hotel 
carpark. The building itself is in the process of being renovated to a 
café following planning permission DOV/14/01140. 



1.2 The property is single storey and has been rendered and painted with 
a slate roof. The building was previously in use as public conveniences 
and sits immediately adjacent to the new seawall.  

1.3 The building is currently being used as a cycle café, which was 
approved under DOV/14/1140. The original plans showed a very 
limited outside seating area to the east side of the building. 

1.4 The surrounding properties are in a mix of uses including cafes, public 
houses, commercial, restaurants and residential. 

1.5 Planning permission is sought for the change of use of land to the 
south of the building for use as an additional outdoor seating area. 

1.6 The plans submitted alongside this application show the creation of a 
seating area to the south of the building fronting onto the promenade. 
Amended plans have been received which show the number of tables 
and chairs to be commensurate with that outlined on the application 
form. A temporary means of enclosure around the area to ensure that 
the tables and chairs cannot be dispersed along the promenade is 
shown. The enclosure would not be fixed or permanent and would be 
removed at the end of each day.  External seating will provide 7 tables 
with up to 28 seats (this area measures around 6m by 6m). The plans 
ensure that the area immediately adjacent to the seawall is kept clear 
to enable pedestrian access to the seaward side of the promenade. 

1.7 Plans will be on display

2. Main Issues

2.1 The main issues for consideration are:

 The principle of development
 Impact on amenity 
 Impact on highway safety
 Impact on conservation area
 Flood risk; and
 Impact on open space
 Other matters

2.2 Assessment

The principle of the development 

2.3 The site lies within Deal as a district centre where new development is 
generally acceptable and where a mix of facilities and services are 
encouraged. Whilst the property lies within the town centre boundary 
as shown on the Core Strategy proposals map it does not fall within 
either the primary or secondary shopping frontages and therefore no 
specific local plan policies apply. NPPF policies therefore prevail. 
These seek to promote and improve the vitality and viability of town 
centres.   



2.4 NPPF town centre policies promote competitive town centre 
environments. The development proposes an outside seating area for 
use in connection with the café which was granted permission in 
2015. The proposal which includes a fairly limited number of covers 
(approximately 28 seats) would strengthen the commercial offer within 
the town centre. 

2.5 In these respects the proposals are supported by both Core Strategy 
policies and the NPPF.

      3. Impact on amenity

3.1 The application building is situated on the seaward side of Beach 
Street and is a fairly isolated building. There are some residential 
properties on the opposite side of the street, which are an approximate 
distance of 21m away. As a result of the separation distance and as 
the café is not proposed to be open past 6pm (in accordance with the 
planning application approved under DOV/14/01140), it is not 
considered that the outside seating area would result in any harm to 
the amenities of the occupiers of those properties. 

    
                  4. Impact on highway safety

      4.1 Objectors have expressed concerns regarding the loss of part of the 
public highway and the loss of the access to the seaward side of the 
promenade. Following the receipt of amended plans, the area 
proposed for the tables and chairs has been reduced and now allows 
the retention of the existing access which runs along the east side of 
the building and provides access to the seaward side promenade. 
Further, whilst concerns regarding the loss of some of the footpath are 
noted this area of promenade is large, measuring between 10m and 
14m. The area which would be covered by the seating area would be 
6m by 6m. It is considered that the resultant area would be sufficient to 
allow safe and convenient pedestrian access along the promenade. 
Furthermore, the KCC Highways Engineer has advised that they have 
no objections to the proposal.

  4.2       Although no off-street parking is provided, the site is within close 
proximity to a number of car parks and controlled on-street parking 
zones. The site is readily accessible by public transport, cycle and on 
foot. Policies require that parking provision should be design led, 
based on the characteristics of the site and locality and nature of the 
proposed development. Due to the nature of the use, which is 
considered to be low-key and due to the siting of the property within 
the town centre, along with the limited opening hours and the very 
nature of the café as a cycle café, it would be more likely to attract 
passing pedestrian and cyclist traffic rather than car-borne customers. 
It is therefore not likely to result in undue pressures on parking in the 
vicinity.

5. Impact on conservation area

5.1 The NPPF requires the local planning authority to consider the impact 
of proposals on heritage assets. Section 72(1) of the Act states that 
special attention shall be paid to the desirability of preserving or 



enhancing the character or appearance of that area when considering 
an application to any building or land in a conservation area. In this 
case the low-key nature of the development will have little if any 
impact on the wider conservation area and would not result in any 
harm to the setting or character of the conservation area. 
It is therefore considered that the proposal would preserve the existing 
character and appearance of the conservation area and is therefore 
compliant with Section 72(1) of the Act. 

 
6. Flood Risk

6.1 The site is located within a Flood Risk Zone 3. The proposed use falls 
within the Less Vulnerable use category, which includes the use of 
buildings for shops and other services including cafes. As such it is 
considered that the proposed use of the site is appropriate within this 
area.

7. Impact on open space

7.1 The area of land subject to this application is designated as public 
open space in the Core Strategy. It is considered that as the seating 
area being proposed here is not a permanent feature it would not be 
detrimental to or result in the loss of public open space. In fact it is 
considered that the provision of tables and chairs within this area of 
open space would enhance the area and would be likely to encourage 
the enjoyment of the space by the public. The applicant has stated that 
the tables, chairs and enclosure would be removed at the end of every 
day and as such it would be possible for people to enjoy uninterrupted 
access to this relatively small area of the open space when the café is 
closed for business.

 
8. Other matters

8.1 A number of representations have raised the issue of the future plans 
for the replacement of the shelter, which was demolished as part of the 
flood defence works. It has been confirmed by DDC’s Property 
Services Department, that whilst it was originally proposed by the EA 
to replace the shelter, this is no longer the case. 

9. Conclusion

9.1 The National Planning Policy Framework (NPPF) reflects the 
government’s commitment to building a strong and competitive 
economy; it is also concerned with promoting competitive town 
centres.

9.2 The NPPF makes it clear that all decisions should be made in 
conformity with the Local Plan and equal weight should be given to 
economic, social and environmental factors. The development would 
comply with Core Strategy Policies. The development makes good use 
of a town centre site, introduces activity and additional vitality to this 
part of the promenade, but does so in a low-key way. The provision of 
outside seating in connection with the A3 use introduces an additional 
level of vibrancy to this site, promoting activity and enhancing vitality in 
this area and providing opportunity for business enhancement. It will 



support economic and social objectives without harming environmental 
interests. Accordingly the development is NPPF and development plan 
compliant.

9.3 In respect of the Public Sector Equality Duty under the Equality Act, 
the recommendation is not considered to disproportionately affect any 
particular group.

g) Recommendation

I) PERMISSION BE GRANTED subject to conditions to include: i) A list 
of the approved plans, ii) Details of the proposed temporary means of 
enclosure to be submitted to the local planning authority prior to the 
first use of the outside seating area and the means of enclosure 
removed from the land at the end of each days close of business and 
stored within the building, iii) No more than 7 tables and 28 chairs may 
be placed on the site at any one time, iv) All tables, chairs and barriers 
should be removed and stored within the building overnight, v) Hours 
of use of outside seating area shall not be outside of 8am – 6pm 
Monday to Sunday and Bank Holidays

II) Powers be delegated to the Head of Regeneration and Development 
to settle any necessary planning conditions in line with the issues set 
out in the recommendation and as resolved by the Planning 
Committee.

Case Officer

Kerri Bland


